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DETAILED ACTION 

This office action is in response to a communication dated 1/29/2010. Claims 1-28 are 
pending. Claims 1-12 have been withdrawn. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/29/2010 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 1/29/2010 have been fully considered but they are 
not persuasive. Applicant argues that "there is not 'attachment' or 'coupling' of the 
Kupiecki implant to its delivery catheter". Examiner disagrees. Examiner asserts that 
using the catheter to delivery the filamentous endovascular device comprises "coupling" 
and a "releasable attachment". The term "adjacent" is a relative term that does not 
define the metes and bounds of the claim limitations. Applicant argues that Kupiecki 
does not disclose "a substantial restriction to the flow of liquid". Examiner disagrees. 
Examiner asserts that providing the endovascular device in the catheter would 
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inherently provide a substantial restriction that the combination of saline and contrast 
medium would have a viscosity of "at least about 2cP". 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 16 recites the limitation "the relative high viscosity liquid". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

6. Claims 13-14, 17-21, 25-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kupiecki et al. ("Kupiecki" US 5,669,931). 

Kupiecki discloses a method of deploying a filamentous endovasculardavice 
into a target vascular site, comprising providing an elongate, flexible, hollow deployment 
tube 20 having a lumen (see Fig. 4); providing a filamentous endovascular device 
having a proximal end 24 and a coupling element 26 being releasably attached to the 
deployment tube adjacent the open distal end thereof, the coupling element being 
formed with a purge passage; ( FIG 4A; the distal end of the device is considered the 
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"coupling element" and "formed with" only requires a relationship but the distal end of 
the device also has a helical purge passage extending through); purging air from the 
lumen by introducing a purging liquid through the lumen with a pressure sufficient to 
displace air from the lumen through the purge passage but not sufficient to separate the 
endovascular device from the deployment tube (Column 9, Line 57, - Column 10, Line 
8); introducing the endovascular device intravascularly while it is attached to the 
deployment tube; separating the endovascular device from the deployment tube without 
radially expanding the deployment tube by injecting a liquid into the proximal end of the 
lumen (Column 10, Lines 10-26). An electric signal is produced in the method of 
visualization (Column 6, Liens 27-31). The deployment tube comprises a retention 
sleeve 64. The saline is introduced prior to introducing the device to a patient (Column 
10, Lines 57-66) and inherently reduces friction between said coupling element and said 
deployment tube. The coupling element comprises a water-soluble plug which would 
inherently soften in the presence of the purging liquid. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable Rosenbluth 
et al. ("Rosenbluth" US 6,015,424) in view of Naglreiter (US 6,514,264) 

Rosenbluth discloses a method comprising providing an elongate, flexible, 
hollow deployment tube 16; providing a filamentous endovascular device 12, 50 with a 
proximal end and the device 50 is provided with a coupling element (the distal end) 
formed with purge passage 62; introducing the endovascular device intravascularly to 
the target site; and separating the endosvascular device from the deployment tube 
(Column 6, Lines 31-54, Column 6, Line 64, - Column 7, Line 8, Column 7, Lines 29- 
50). Examiner asserts that Rosenbluth does not disclose of any radially expansion of 
the deployment tube during the separating step. Rosenbluth does not explicitly 
disclose of the purging step. However, Naglreiter teaches of purging the lumen of air 
through a purge passage prior to introducing the device (Column 5, Lines 43-53). Given 
the teachings of Naglreiter it would have been obvious either embodiment of 
Rosenbluth modify the method by purging air from the coil in order to prevent 
introducing air into the vasculature. 
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10. Claims 14 and 22 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kupiecki in view of Goodson et al. ("Goodson" US 6,117,142). 

Kupiecki discloses all of the claimed limitations as disclosed above except for 
the steps of: (f) generating an electrical signal in response to the separation of the 
endovascular device from the deployment tube. However, Goodson teaches of a "very 
precise pressure monitoring system" for "measuring the hydraulic pressure applied by 
the syringe to disengage the embolic coil". "The pressure monitoring system provides a 
visual indication upon release of the embolic coil from the deployment system". 
Examiner asserts that electronic monitoring systems and/or digital visual indication 
systems are well known in the art at the time of the invention. Given the teachings of 
Goodson, it would have been obvious to provide an electronic signal in response to 
separation of the coil from the catheter in order to detect separation and prevent 
excessive injection of saline. 

1 1 . Claims 14 and 22-24 rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rosenbluth in view of Naglreiter as applied to Claim 13 in further view of Eder 
(US 6,063,070). 

Rosenbluth in view of Naglreiter disclose all of the claimed limitations as 
disclosed above except for the steps of: (f) generating an electrical signal in response to 
the separation of the endovascular device from the deployment tube. However, Eder 
teaches of deployed an indicator circuit to monitor the progression of the coil 
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detachment (Column 3, Lines 18-27). The coil would inherently be a component of the 
circuit and when the detachment of the coil would alter the circuit is some manner. All of 
the claimed elements were known in the prior art and one skilled in the art could have 
combined the elements as claimed by known methods with no change in their 
respective functions, and the combination would have yielded predictable results to one 
of ordinary skill in the art at the time of the invention. Given the teachings of Eder, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the method of by generating an electrical signal in response of the separation of 
the endovascular device from the deployment tube. Doing so would provide feedback to 
the user of the separation. 

12. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kupiecki in view of Ressemann et al. ("Ressemann" US 6,224,609). 

Kupiecki discloses all of the claimed limitations as stated above including the 
purge passage being dimensioned so as to provide a substantial restriction to the flow 
therethrough of a liquid having a viscosity greater than or equal to a predetermined 
viscosity. However, Kupiecki does not explicitly disclose the use of a contrast agent. 
However, Ressemann discloses that it is commonly known in the art to use a 
combination of saline and a contrast agent in order to visualize an area in the 
vasculature (Column 8, Lines 16-18). Examiner asserts that providing the endovascular 
device in the catheter would inherently provide a substantial restriction that the 
combination of saline and contrast medium would have a viscosity of "at least about 
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2cP". All of the claimed elements were known in the prior art and one skilled in the art 
could have combined the elements as claimed by known methods with no change in 
their respective functions, and the combination would have yielded predictable results to 
one of ordinary skill in the art at the time of the invention. Given the teachings of 
Ressemann, it would have been obvious to provide a contrast agent with the saline of 
Kupiecki to provide assist in the tracking and visualization of the deployment device. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK MASHACK whose telephone number is 
(571)270-3861 . The examiner can normally be reached on Monday-Thursday 9:00am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3773 
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Primary Examiner, Art Unit 3773 



